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2016年学知奖学金案例题
案件背景
1、中国跨境电商卖家S1用自己的名义注册了eBay店铺和PayPal支付平台账号，从中国境内向美国销售商品，并通过PayPal账号收款。

2、中国跨境电商卖家S2用自己的名义注册了eBay店铺，从中国境内向美国销售商品。在一次交易中，美国买家提出只能通过PayPal付款，S2没有自己的PayPal账号，但不愿失去这笔订单，于是借用了朋友F2的PayPal账号收款。

3、中国跨境电商卖家S3用朋友F3的名义在eBay注册了店铺，在PayPal支付平台注册了账号。从中国境内向美国销售商品，并通过PayPal账号收款。S3借用F3名义注册账号时得到了F3的同意，此后eBay店铺的经营全部由S3进行，F3没有参与该店铺的任何经营活动或损益分配。

[bookmark: _GoBack]一段时间后，以上三个PayPal账号都受到了限制（冻结）。同时，注册PayPal账号使用的邮箱收到了PayPal公司发来邮件（材料1），称由于该PayPal账号与美国的某诉讼案件相关联，因此受到了限制。注册eBay店铺使用的邮箱收到了美国律师发来的邮件（材料2），称由于该店铺涉嫌出售侵犯相关知识产权的商品，在美国法院受到了相关知识产权人的起诉。

答题要求
你是一位中国律师，现在S1、S2、S3分别来向你咨询，请在以上信息和材料的基础上，自行查找相关资料，分析可能出现的情况，针对案件发展的各个阶段，为他们提出解决方案。（请对适用中华人民共和国法律和相关国际法的事项做出具体分析；如果涉及到可能适用外国法的事项，请依据基本法律原理进行分析，不要求对外国法进行查明。）

材料一：PayPal邮件

Dear S1,
We received a court order on [date], affecting your access to your PayPal account due to possible infringement of intellectual properties of XXX and/or XXX. Until further notice, your ability to send payments, receive payments, withdraw funds, or access the funds in your PayPal account has been limited.

A judgment order may follow and require us to take further actions on the funds in your PayPal account. If you have any questions about this infringement action, it is important that you contact the plaintiff's representative outlined below to respond to this issue:

A, B & C [law firm name]
attorney@abcfirm.com


Court order details
Court: U.S. District Court for the Northern District of Illinois
Plaintiff: XXX and/or XXX
Court case number: XXX Co. et al v XXX et al; Case No. 15-cv-8967 NDIL

If you have any questions, please contact us by clicking Help at the bottom of the PayPal homepage.

Sincerely,
PayPal



尊敬的S1，您好:

我们在[日期],收到法院指令,由于您有可能侵犯了XXX and/or XXX的知识产权,您的账户必须受到限制。在得到进一步消息之前,您的付款、收款、提款功能,以及部分或所有款项的使用均可能受到影响。

我们可能会收到法院裁决,要求我们对您的PayPal账户款项做进一步行动。因此您的回应非常重要,请立即通过以下信息联系原告代表律师,回应此问题或咨询有关详情:

A, B & C [律所名]
attorney@abcfirm.com

法院指令详细信息:
法院: U.S. District Court for the Northern District of Illinois
原告: XXX and/or XXX
法院案件: XXX Co. et al v XXX et al; Case No. 15-cv-8967 NDIL

如果您有任何疑问,请点击PayPal首页下方的"帮助"联系我们。

此致,
PayPal

材料二：美国律师邮件

Dear Sir:
 
We represent XXX and XXX in anti-counterfeiting matters.  A lawsuit has been filed in United States Federal District Court to shut down websites selling products bearing a counterfeit version of our client’s trademark(s).  A copy of the Amended Complaint and an Injunction issued in the lawsuit is available at <http://gbcinternetenforcement.net/15-8967>, which will be updated regularly throughout these proceedings.  A list of relevant trademark registrations is available in the Amended Complaint.
 
The Court has issued an injunction permitting our client to freeze funds in any related financial accounts. Our client is seeking over $2 million in damages per defendant as authorized by 15 U.S.C. Section 1117 as well as attorney fees.
 
Our investigation has determined that your account is linked to the information listed in Schedule A attached to the Amended Complaint and TRO. Specifically, it is linked to the Online Marketplace Account identified by the URL ebay.com/xxxxx/xxxxxx, associated with the eBay account S1’s Store. 
 
This email also confirms your obligation to preserve any evidence that may be relevant to these proceedings, including computer records, sales records and inventory of unsold counterfeit products.

You are advised to seek U.S. legal counsel. 
 
Sincerely,
 
A, B & C [law firm name]
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